
COMPTROLLER GENERAL OF THE UNITED STATES

IWASHINGTON. D.C. £0548 13 

B*17201
JUne 27, 1973

The. lonorabls Johm Ll4wIwsa
The Acting SecsetaTy of the Air Force

Dear Hr. Secretor:

Dy d"ecisicn DO720h, August 9)i 1971 we coacidered mad denied a
protest tgainat a nmreeponnoibflty deteminatton widch precluded ma avant
to Lear Siegler, Inc., vndcr a 3.970 solicitation for the Inspection enM
fptar o liccessary (RIMN) or 0-1303 arcraft. Thies decluioa wag sustained
in a deciiond dated Fobxtnry 22, 1972, Both of theme decinionali whic to**
into aucount dowimented reports trw thre Directorte of Procrurnent Policyo
were furAihed to your £epartzat. We have keen requested by ocmel for
Lear Gieocler to reconsider these deciniais on the basis that the detoriwi
notion was "arbitrory, ctprVciL7j not nupported by substantial cvldeuce
rMd was crronem Ka a. ratter oV 2AwO" If vu coatlwlo that ouch wa the
csor, clais laAc for propoaal. preparaticm erpaense.

flpeciflcally, it In contended that Lear legler wsa a rcopcfsible
proa.pective contractor rhichl had ixccirybl. uirci't uuantenco experi-
enec to that cot-e'aplated by the nolioitateic. In order to bo renpaflfOW
to thi ccntentioan ue requested wit1 receivved ccmrnntn thereon from the
A;uit#te.nt Decrctary of Deolence (Instefations ad Logintico) and. the
Ccmiddcr, .Iaval Air Syotea3 Cstand* V1e umderatend that Department of
Deircrne reprenexibanivea discussed the Lear Siegler matter rith the
Aaciut.ant Seciretary of the M~r Force (Installations awn kvbticu) an
hin 6tCrf*

Thouah the rceieral courts hbve rccoized tbhat offerors are entitled.
to bwre their pivposalz concidenid ThJ.r3y wd honcotty fo auatl cud that
the recovery of praopnal pr-,.aration c."pcnnen in possible if it can be
Mg=w tint propa)satu wire nott no conzidere4, arbitrarincwa or ccpricicua-
nqsro mut be eatalohed as a pre~requi~ite to recovry, C.rtninetal Tass."

nc fthterricc, Tne. va ttit td jCfttczt, 452 P. 2d loi6 (c. Cl. 1911)
¶Mc recorai avai±A.fle to us WCIV. not caU;bliUL that the ctcndart of cdminioe
tnttiva zaiaccrandct in present here#

Ile have rcviaewe the detesitiaticn by the imtracrttnt o*fficer that
Dear lcr,lcr wrn zownrvsOpxmi lo for parpw1a3es of the 1970 promrret tnd
irc bc2..cve th#, ouch datvrc.inattcn voa-u ii-cr iUxfl tvxo'Ptcd brx tg rv'on'.
btdt.'e tha con-;mra2t.insoifc. Iw.a:tly thre ncmx;cpnMi3S ty rbtonA IU-
tic'.t 1tkttui to (a) IfWar GtIlnW'c lr, a'C ZrA!:,; i: ±caci.it-y ternicnnc
cLI &'-Z Gircrc£t cecj'arcLbl to t1Ut .rcqi;rcxd of a rsX dvCyiv conntractor;
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(2) Lr sie~xer's fixed tsciUty eaqericenoe cm m nonu oqparabie hvy
contract for Proxvsstve M craft rvotk (PAR) on 8*2 airraft thlio'
wva unsatinfector±3y prrfonm4, and (3) the inadcqiVscy of Imar slegl. -a
propcosd key naancmt tean. At the tie of the determinatitcc the
oontracting offlcer hut before him a ccrtpreenaiwv precard Arrey in
rhich he participatid and cancurrec which rccmwnded "CnlAts Awfl"
to Tear Biegler, At tha wat' time he had the foflainj datA for 0o02
sideratioug (1) a secamid premwwz4 arvet which recnmmended no award,
and (2) a mageewt vWtuaticaa of Wm iegle. While dated mnbsoqucut
to his uonreuprzulbiflty dceteniinticua, tb Fcbnruy 20, J19y1 letter
from the Dcputy Cide, Weons Syatcna san IAJor kuipxnet Ditsixio,
Wsrner Robins Air Mttriel Are, served to rtihrguport his matta.
That letter stateds ;

In auniry tho apprwcimatel3y 1,577,000 aihtura o? Field
Team =flrt shown am C-130 experience by Lal and the PAS
in no ity qualifieis ¢as ccrspaable ccperiauce under fMil.
Satisfactory perfonreuee under Field TVea ffort le not
eren rmtc)yv simalar to the cffort require5 of a cmtraos-
tor to accamwliuh IRA? in a Fixed racility. The degree of
experience, maunwarentt of prudicri expertise reqired far
XM f In nlot or cannot be attized under Ccatrnttor Iield
Tc=m =fort. Again, the MMcd !icam mtrt in rot the 5a;n
shfl. level and the uorkern ay be 2500 iLesfcn fr i the
tractor's proposed TrhA.T? ftlity. lDven if thcesa akili iowe
pozslbbj available to 131 It is unlikcly that he could atfoli
to "n'S" a total. ork Tornceor about 500 peo46e.

In maling his determination of nuanrcsvaaibtty0 the cctitractiv oafficr
virtualy ignored tho initial preavard survny favorabl, to Lar Olegler,
fie relied cccluniwly on nfavonrble datcL iucludinj tLc sevmd preanrv.
uurvey, vitiaot ratiornoidng the bacia for rejectico ot the ifitlD:1 pre'
earamrd curvey in wlflch he participated ami ceucurred in the "mward"
rvco2Zncmdatimn.

Wie are ovined by a letter dated. Junnry 31, 1973, trn the Aistants
Secret2ry of D2Ccnae. that Lear Bicc(i1er not wly had carub)e C"1,30 YXS
esperience at other than a fixed tacilitr, but that the firn'o G-2 PAP,
fI:xed facility7 aperience ra at least bcrpnble to the cp,"atenco
rbkinre in the nolicitaticn. Also, the fuct, an indicated in a lavy
letter of Jlovcvibor 13, 19712, tbW.t the Navy atmtptcd to sercise rn option
ftr additional PARt work contained in the cotract nu it *o vatisfled
iuth Lear Slcr,1cr'a oventual peformfouce even tluwjh Lear Siclrar nciun-
tcrwl dtfticulzica in pcrtomIng the 6"82 cozzitract., We note `Lthat the crtim
cCull not be c::crcicced cince a rtitinacetory pr'ri 'A. ia "option" vurl: couLdI
no; ti cubttlned rar b;n' Eiccler, nos becaune of' wk di±Cati'Cctitn r~lu
the fCier's cctzvract peraformnnceo
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PaottCanlly uwzy bwIs eaor datem.niir Lco Siealer to I1
yiaweaDwnalblo vA omtmry to data In the Initial Ctwuble JNa
mavd uarvcy. In our dlecaitr cf Awvnat 24, 19r1, we noted that .La
reox4d beforv the cntratin4 oftticcr octo:ned fhrt+her doec uttaticc
ro±8ir4 a aorxtm queation so to the correctnesa of the oealemdam or
the mcond prrerimrd srvcy relatiw to ocntl~. ta mcd by IL3Cr licglor
to obtain adequAte facilities. As fr as Wear Ede~c~rn mirformmaue mi
the flvy 5-2 cntraote-conaiderad to be rel'evant and peortimt by the
Xprcawuwd survy as to ccu-nrabflItyw-.w cmacared, the tuitla.L aurnt
tt'wu' afidinyi an pcrfonauco areord staten:

l. loor Sler has pertomud *a :ca tha nix (6) coultxtu
at tieie, 1d3bi5do Paflity An of these cxocpt th6 lare fal
ccmtrct frAr the Navy were delirerl an ti, nrod in n very
satistectary mner. one particuar ccntrsct Aireraft
ThruAne Test Etand avrlnutl, van o' cuunidmrabla mVnigicsioa
od perfrtosce bau Won vnunmualy ccd.

2. In the Initial statses ct tVho -t2 )kdiffeatiao and lar
.,,ntract for the lia4r; Icar C1dclor bec.- delinquent and tie

ochedale had to be rovlncd tice. Tin, oovtrator Isol1ated
Xevlr Edczicr'o Inadcqu'|cd relativa to thiene deuli cnieea
Mnd tooi: pnitvn rec ial ction. As a. result, deLiverien
wean cro tine for the balvnoe of tht ccrstrdct and the ccntro-m
tor zxrnzyrcd to jtet the 2lasut Cu aiorntb caSl under cx:tnely
dttievlt oonditiant because tbhoce a~h' pltuieu had been uno4i'o aracli ta1tioa @p. ODW

3. The L'.ontttctcr'a P=rorunne an tbo 8.2 aircraft wa
Inaloquatou in tle irorl rcquwst yortiaa. 'flwzv va a Oefi-
nrte fciluro to tirsaly subnit vttok rertjLGa and ork rqueta

emre not cctirinted n a. rrAnnr that tVw L'cvtrnnnt Sa produc-
tioin perDcunl ca1td readily vwrlZrPy t-ha cratctoau rx n-
IR=r oxd rnterltal. he cont:?actor han bern carVCWAtX
lzviutigatcc etmicenmiti. thin inndecquay nul he a= provided
aguin pDz:Ltive oidoceo of ra'wdial actwaon. !frw k=nildSrdtn
tivo cnd iatnt iwt p hedvn ieowero 'no of the ccm-
tractor's J)ilnn ao irefl an otner itn-'pipi in tiiS Prce-Award
Curvcy ViTo 4e td.te plnn; htvw bcca x a-o suooutt ifkrr
requests and dctcled cctinatca for mterl&a. mid rnalwuro
timnty t;1 ib occorJxace with thn contnrmv. As a. raunlht v'

,are coxvinnod tJnt Lear Cicgler, Dit. ill nat hwn the amao
4±CTmcu.1A4 C Nr;diisn wrtk enqws cr. ¢i this aircruf.

li . r...rc - a i nr r. . a* -. . .* 'a ...* 0 . L _ _ __ _ 
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on certain weak areas on their 802 contnot, ,erfomnnce
rceorzt at -t.4ti facilit1, 5A TG.Ct~_ AV Iaaim a iaj

T'he mnnueynt and atniutrtkc tindinj of the initial resiud
mtrveyndci1 vere olgned by the coarracting ortnoer as a mmber of th
praward marvey tnmmuconcluded ma fA.wux:

The coraratioa (lax) has cmzutttd Itself to mrppat
of the procjm by other divisions &a necocaary. The cCwUs"
tion posaernos crteive ex<prience in various ples of 0130
aircratt rark (reforonco Attacmnt 4). T.ty intend to aupilly
rcue of thia talent (rninly fro field team opazutiona) as
neocasary to ±inn'e tlzly prciutim of aircnatlmd r this
tntrmaat, Qttwhltft I.

It is thn opinion of thia teem that Lear fiealer, IXn.
has the neceasaTr nanagcnent percnuel In mttficient depth
ud experience to pcrform the 14OD XPX of the CL30 aircraft.

It In the ccabicd apinion of tlis toe that Lce ;oq-t',
:Die .has the proer mwermrt structurc wil prceirra itlthbn

wts ubniotratiw area of opcratioma to effectivakly cminiuter
tbin crzitart ahacld It be awarded.

The technioj capability findings of the iti prnward rwv to= wmr

x. IsZIAnM one of the may dtvicms of Lsar floler,
Inc I. )ta a iride ranca of ecncricnce in mrnt cnanie nnrd
=odEicz -in tqo v:or1; cm na ofr ar difract aireraft
Qn:ntlwilln variaw mlcaLs of tile iJC), AAZ, 1.9, F103, P102,
132b3, 1357, 2;55, V2J, T:, w33, C:(219, C3, CZ.JD, lZt1, M"It
Q-2, vt5, UJiu4 -id a -m1e :n aifluti L!,,t..:e bnn Njot
copletod a ccntro.mt Vor the t:avy to perhom xVAR rvjuiro
gmnt on Ji varixw nlo.Ln of b-2 ccricn irerat. e h.o

po:cad contractoro tecluical abtLty proved ntialnctory

2. JTnnnt3hent porconnel, both frr II/M and LShftnC wirs
ptrcsett Ior the murvvy and dioy'cljm1 a caprchenzivo undevr
atnndiZg of tho I2fl rcquirztenta. 5te orr,=nitaticval struc-
tran,, p' a lctim plmrning won: flaMr coucamoe cahartina: an.
avaU""tlitr of ccu.viyvrt eUn toolina wrLand to bo in
OozU r:t1 ctlo c



The 5bo r/CIh In hneid up by. M. Jobn Hsno Fraclity
Kanere ~re Hensotl h P~ced in My poxitions, ersouel.
Vt vat experiemre In Aroxat overhm progrons Rcousa
Or socrience of th~ key Pernoonel ancnlga" * * *4b

4*, ISIAI ban$ excess of 1 rllio amnbo ra sprof n i
ithe c dtenance of 0130 aircrft .hi Svbintra e vaLa rjazr
formed primarilyr by field teo. 1bro Jlrt Isenzp Vice Prcaidt
of 18I/1a has caltted fildU tem eme to this prose
proga an necenearl to mccoliah te missio (so* Attachllnt
2)e Applic4tions on fila in the porvanel decumet revealed
thit exper. eced personl ar aalable for all phases ot
operatiouse In zditlonl XMINt40 In1 plwmed traiin prP
Ca to insure the further ravalebilityr of cscilled peraonncl.
An outline of this prwopoed prcf-r Is enled an Attachmt 3.
Jlnop the contrator'n VOL I $technical Propml" submtted to

WUA ubtantite and verifeshi Xtomca cpaility*

S. BaeAcr a, detailed revie of the MFQg a studty of coustracto&¢
techncal proposal* and conver~tion with the wc emnt grup,
It Is Vws conclusionm of the underrignedL t;h3t LSI/k haa a t'h w
understandlea of the tchnical requirz eto for tho Ca-130 IrAH
Proo and ca perorml the requiremet of thi 1W. Teamcca
aapablity, in .

;

r-o v.11 thlia dAta nowf of record we bel - re that the determinntkf
of nonreThonbil iA0( in of dSubty . Joimity Twin beiei fuither ry
forKcc our scr.camrd.ason of A cedt 24 1971n to your Da pars t tone
etcashoalX d be ti c tof th key prt ameh a deter mnation l* cawl
=dMe in .l. t ofr ff clSWD acat fcts*oOi cntl urats lt is ofeixcupe rly
rpostan to Emnvider the tnforce oair d crpit. is fintuma ieo vd soures
veflable to rmd bcrarra the ci trldtinw oflfcer tt tntice ar deterin:

ti&n of WI/lmoibiDbty InLttodfie Cal e. for sar Cicrer cttchseop e that
it- pontrati s :oascar to obtan infoatie msm csion (se tcrek wher
he may hvec little or no pecializod Lmadlcdt.Pe9 snd toh~t if he in goo
faith mlese upo fuch infortiont in n&l probab)ility he carmo be held

2t )ault in cplc t:le czui fl irron the decrinoel" In tmut remaldp a
detemtintioxn of rcencS pr) ety av subjaet to reew for leul aufftlency
nhotirtsadi 1; thc fact that, the judrpnent Whavte beenl basecS on infore
tion furnfiahed byr teebuical, pnvonel set iBo17407(l)9 July ll4v 2.71 i
at zpas 5.

The rtvicons of pu ttoph WI/c)0 et b eq. of ptnned tninin erjipr
ccnr toilnwion (th rth.er) dacvung th caibility adetildeonl.ona

iz WRse AAirzive crica cn cosatratantiatea madevslfca is chn ilocapab in th irty
oibiL., ot r a pcrnlpr cWiA cmitvrtori Vcusrei t herc, cmvon.t' rouiP inorzvp
t ap i on thl rcspanutslfaty o v proy.pctiva contrator L =;twccr or ranordo
w contructin!f ot..cer dha nw o irocordwbatberins daty that cdt ot be aioted



and this duty bao a direct relatitnship to the sioatezoe of rcncnablo
doubts an to capaoity. See 50 rp.OGcn. 231, 229 (1970). Incidant to
this duty in a correlative roapcnnibility to resolvw for the record
inconsistencies and uncertainties before rnohin a nareawd, Judamt
of reopmibility.

Ther are encloed. copies of owur doaiulm of Augst , 1971m md
Febzuary 22, 1972, towethbr with a copy of mw tr=n lttal letter to your
Dptrtmnt of Awzu=t 2l. Alco, encloood e,'re c9±ea of tie rqwta fro
the Dcpcrtamtu of Defenea mad Navy#

We recamlnd that the circwtanco at thid nccnunnibility
detennination be broLwht to the attanticc of pro,.iucxmo>t perasonl to

ne future amS.l ocn0urrwcean.

Saceraul yws,

Paul G. Deablinl

For the Captrollar Oencral

Kof the W.tod Mt"t




